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The Parties:  

 

The Applicant, represented by Mr Kheng, has applied for variation of a Premises Licence for The 

Britannia Inn, 4 Church Street, Boston. 

 

The application seeks to extend the hours for the provision of regulated entertainment, the 

provision of late night refreshment, the supply of alcohol and the opening hours of the premises.  

The application further seeks to remove some of the existing conditions from the licence. 

 

Representations have been received from Environmental Health and a person who lives and/or 

operates businesses in the locality.   

 

Policy and Guidance: 

 

In reaching its decision, the Sub-Committee has considered the statutory guidance issued under 

S182 of the Licensing Act 2003 and Boston Borough Council’s Statement of Licensing Policy. 
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Licensing Objectives: 

 

The Sub-Committee has found that the licensing objective of the Prevention of Public Nuisance 

is relevant to this application.   

 

Decision:   

 

The Sub-Committee has decided to grant the application subject to modified licensable hours 

and conditions.   

 

 

Reasons:  The reasons for the Sub-Committee reaching this decision are as follows: 

 

The Sub-Committee has read and heard all of the information before them. 

 

The Sub-Committee is aware of and has taken into account any implications that may arise from 

the Human Rights Act 1998.  

  

The Sub-Committee in reaching its decision has had due regard for its public sector equality 

duty under section 149 of the Equality Act 2010 and consider that in reaching their decision to 

grant the variation to the premises licence they have fulfilled their duty under the Equality Act 

2010. 

 

In reaching their decision the Sub-Committee heard from Mrs White (the Council’s Licensing & 

Land Charges Manager), Mr Kheng (on behalf of the applicant), Mr Davis (Environmental Health 

Officer - EHO), Miss Loveley and Mr Robbie and Mr Rush on behalf of Miss Loveley. 

 

Prior to today’s hearing all parties were given the opportunity to consider the noise assessment 

prepared by Peak Acoustics, and submitted on behalf of the applicant.  Further information was 

also submitted by the applicant proposing amended hours from that originally applied for in light 

of the conclusions of the noise assessment.   

 

During the hearing, the Sub-Committee heard from Mr Kheng how needed the beer garden is to 

the premises given how narrow Church Street is and that Church Street is subject to a Public 

Space Protection Order.  The beer garden is required for smokers, and so needs to be allowed 

to be in use whenever the premises is open.  The applicant is confident that their proposed 
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conditions would effectively address use of the beer garden during the extended hours, if 

granted. 

 

It was further confirmed to the Sub-Committee that some of the work recommended by the noise 

assessment has already been carried out, and the remainder is scheduled to take place in the 

coming weeks. 

 

Mr Kheng drew the Sub-Committee’s attention to the nearby premises, the Stump and Candle.  

The Designated Premises Supervisor (DPS) at the Britannia was also the DPS at the Stump and 

Candle, and there have been no  issues at the premises.  It was noted that Lincolnshire Police 

have not submitted a representation in respect of the application.   

 

The premises licence for the Stump and Candle (as varied in 2016) was supplied to the Sub-

Committee for their consideration.  Their attention was drawn to a condition that had been 

agreed with the EHO, a similar condition to that being proposed by the applicant now. 

 

It was further stressed to the Sub-Committee how there has been no evidence produced of 

noise complaints in writing to back up the representation submitted, and further how the 

incidents raised by Miss Loveley were not connected to the current management of the 

premises.   

 

Mr Kheng confirmed that the conclusions of the noise assessment had been considered and 

were reflected in the amended application now before the Sub-Committee. 

 

The Sub-Committee heard from Mr Davis that following submission of the noise assessment, he 

no longer had the same concerns he had previously had with the application.  He stressed that 

whilst he was content with the amended application, this was only the case so long as all of the 

recommended works were implemented and worked/were operated satisfactorily.  Mr Davis 

requested that should the amended application be granted, that an additional condition be 

imposed requiring a noise level report which confirms that the recommended mitigation works 

have been completed/installed by an acoustic professional, and that the mitigation has 

sufficiently reduced the noise levels emanating from the premises in accordance with the noise 

assessment levels recommended by Peak Acoustics. 

 

Additionally, Mr Davis asked the Sub-Committee to consider carefully the proposed extension to 

the permitted licensable hours on bank holidays.  Mr Davis explained that the noise assessment 

makes some assumptions about background noise levels on bank holidays, and whilst he 
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himself had no evidence either in support or to the contrary, he felt that given the hours 

requested, the Sub-Committee should give extra consideration as to whether they were 

appropriate. 

 

When questioned, Mr Davis confirmed to the Sub-Committee that he was not aware of any 

complaints having been received regarding the premises in recent years.  Further, Mr Davis was 

able to confirm to the Sub-Committee that he had no concerns regarding, and was satisfied with, 

how the noise assessment tests and calculations had been undertaken. 

 

The Sub-Committee also heard from Mr Robbie, who spoke on behalf of Miss Loveley who had 

submitted a relevant representation.  He confirmed that they have lived on Church Street for 

many years and had always had a good relationship with the premises, until the last 2 years 

when they had encountered a number of issues, but it was acknowledged that this was not to do 

with the existing management.  It was confirmed that they had not reported issues formally 

because they wanted to be a good neighbour, but they would consider it for the future.  He 

stressed that they strongly object to the proposed extension of hours until 3 am on Thursdays, 

Fridays and Saturdays because although they currently accept and tolerate the premises playing 

music until midnight, it does disturb their sleep and enjoyment of their home.  They currently 

have to wait until midnight before they can go to bed, and how they are disturbed by the Stump 

and Candle premises which is twice the distance away from their property than the premises.  

They have fears that if the variation application is granted, they will be further disturbed.   

 

Mr Robbie also highlighted concerns they have regarding the background noise levels indicated 

in the noise assessment.  Having spoken further with Peak Acoustics, Mr Robbie claimed that 

the recommendation would not have been the same if it were not for the noise levels associated 

with the Stump and Candle, and he had now learnt that it is not certain what will happen at the 

Stump and Candle as the current management have stepped away from running it. 

 

It was confirmed to the Sub-Committee that the applicant wished to formally amend their 

application, and asked the Sub-Committee to consider the amended hours put forward following 

the noise assessment, along with the proposed conditions being removed and replaced on the 

premises licence as set out on pages 22-26 of the officer’s report, along with the proposed 

condition regarding the recommended words being implemented before the licence extension 

could be utilised, the conditions proposed during the hearing to restrict the variation application 

to the ground floor only, and the condition suggested by Mr Davis.   

 

In reaching their decision the Sub-Committee have had due regard for all that they have read 
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and heard, for the s182 guidance, the Licensing Act 2003, the licensing objectives, and the 

Council’s licensing policy.   

 

With regards to the proposed removal of the conditions set out on pages 22 and 23 of the 

officer’s report, and the proposed replacement conditions as set out on pages 24, 25 and 26, the 

Sub-Committee have decided that it is reasonable and proportionate to grant this part of the 

variation application as it brings the premises licence up to date. 

 

With regards to the extension of hours portion of the variation application, the Sub-Committee 

have had strong regard for the noise assessment submitted, and the identified background noise 

levels at different times of the day.  The Sub-Committee particularly identify that the noise 

assessment confirms that the background noise levels are significantly less after 3 am. 

 

The Sub-Committee’s attention was drawn to the nearby premises of the Stump and Candle 

both by the applicant and Mr Robbie on behalf of Miss Loveley. 

 

The Sub-Committee are aware that one of the main differences between the Britannia and the 

Stump and Candle is their proximity to residential properties.  Whilst they are in close proximity 

to each other, the Stump and Candle’s main entrance is out into the Market Place where there is 

a much larger space for people to disperse, and would have a lower impact on residential 

properties.  In contrast, the Britannia is located round the corner, with its main entrance onto the 

very narrow Church Street, where there would be higher impact on residential properties and 

there are a number in very close proximity.   

 

The Sub-Committee note the recommendations and conclusions of the noise report, that to 

permit recorded music until 3 am would be acceptable in noise terms, however they also have 

regard for the fact it is significantly quieter in terms of background noise after 3 am.  The Sub-

Committee therefore have concerns regarding the premises being used until 4 am, and patrons 

then leaving onto Church Street at this noise sensitive time.  The Sub-Committee therefore 

consider it is reasonable and proportionate to the promotion of the licensing objectives to permit 

the following licensable activities extensions: 

 

Indoor Sporting Events and Exhibition of Film 

Sun – Thurs – 10:00 – 02:00 (following day) 

Fri + Sat – 10:00 – 03:00 (following day) 

New Year’s Day, Christmas Eve, Boxing Day – 10:00 – 03:00 (following day)                                          

and Sunday and Monday of bank holiday weekends, other special days i.e. Shrove Tuesday etc 
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– same as Fri + Sat 

 

Live Music 

Sun – Thurs – 10:00 – 23:30 

Fri + Sat – 10:00 – 00:00 

Bank holidays including New Year’s Eve – 10:00 – 01:00 (following day) 

 

Recorded Music  {Sun – Thurs – 10:00 – 00:00 

Performance of Dance {Fri + Sat – 10:00 – 02:30 

Anything Similar   {Bank holidays including New Year’s Eve – 10:00 – 02:30 

(following     day) 

 

Late Night Refreshment 

Sun – Thurs – 23:00 – 02:00 (following day) 

Fri + Sat – 23:00 – 03:00 (following day) 

Bank holidays including New Year’s Eve – 23:00 – 03:00 (following day) 

Other special days – same as Fri + Sat 

 

Sale of Alcohol 

Sun – Thurs – 10:00 – 01:30 (following day) 

Fri + Sat – 10:00 – 02:30 (following day) 

Bank holidays including New Year’s Eve – 10:00 – 02:30 (following day) 

Other special days – same as Fri + Sat 

 

Opening hours 

Sun – Thurs – 10:00 – 02:00 (following day) 

Fri + Sat – 10:00 – 03:00 (following day) 

Bank holidays including New Year’s Eve – 10:00 – 03:00 (following day) 

Other special days – same as Fri + Sat 

 

Additionally the Sub-Committee also impose the condition that the variation granted should only 

apply to the ground floor of the premises, a condition requiring a noise level report be submitted 

to the licensing authority and the EHO which confirms that the recommended mitigation works 

have been completed / installed by an acoustic professional, and that the mitigation has 

sufficiently reduced the noise levels emanating from the premises in accordance with the noise 

assessment prepared by Peak Acoustics (ref PA805) and the condition proposed by the 

applicant on page 19 of their additional bundle, with the amendment to the beer garden wording; 
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the first bullet point should now read “A door supervisor to be present during any additional 

hours not already permitted by the original premises licence”.   

 

The Sub-Committee have decided that the variation application as granted above should not 

take effect until the licensing authority have confirmed to the applicant that the content of the 

noise level report is to their satisfaction.                        

 

Appeal Provisions 

 

The sub-committee would like to remind the parties that there is a right of appeal to the 

Magistrates’ Court under Section 181 of the Licensing Act 2003.  The circumstances in which 

parties may appeal are detailed in Schedule 5 to the Licensing Act 2003. 

 

The appeal must be commenced by notice of appeal to the Justice’s Chief Executive for the 

Magistrates Court within the period of 21 days beginning with day on which the party was 

notified by the Licensing Authority of the decision being appealed against (i.e. the date of this 

decision notice). 

Appeal should be made to Lincoln Magistrates’ court at 358 High St, Lincoln, LN5 7QA 

 

Upon hearing an appeal the Magistrates’ Court may 

 

a) Dismiss the appeal, 

b) Substitute for the decision appealed against any other decision which could have been 

made by the Licensing Authority, or 

c) Remit the case to the Licensing Authority to dispose of it in accordance with the direction 

of the court, 

And make such order as to costs it thinks fit. 

 
 
Signed: 
 
 
 
 
Date 18 April 2019 

 
 
 
 
 
 


